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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
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DETAILED ACTION 

Drawings 

Figure 1 should be designated by a legend such as -Prior Art- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Response to Applicant's Amendments 

This Office Action is responsive to the amendment filed on 5/1/07. Claims 1-20 
are pending. Claims 1-9 and 17 have been amended. Applicant's remarks filed in the 
5/1/07 request have been fully considered and are persuasive, thus the former 35 USC 
103 rejections have been overcome. However, upon further consideration, claims 1 and 
6-8 are rejected under new grounds of rejections, and thus claims 1 and 6-8 are finally 
rejected for the reasons of record. 
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Examiner's Statement for Reasons of Allowable Subject Matter 

The following is a statement of reasons for the indication of allowable subject 
matter: claims 9-20 recite, inter alia, claim limitations for both a bottom wall and lid 
pivotally attached to the side walls of the dishwasher rack; the Fox reference (taught 
herein) fails to anticipate or suggest fairly this feature of Applicant's invention. 

Claims 2-5 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 7-8 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Fox (US Patent No. 2,343,657). 

Fox teaches a drying rack when not in use may be caused to assume a non- 
operative condition where the rack occupies the minimum of space by being collapsible 
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(col. 1, lines 29-31). The drying rack includes top and bottom walls 12 (back, front wall), 
left trackway 1 and right supporting member 3 (side walls), and a trackway 1a, 1b 
(projecting slide portion). Brackets 2, 4, are connectable to a joist J, which is fully 
capable of being connected to a dishwasher rack. It is well settled that the intended use 
of a claimed apparatus is not germane to the issue of the patentability of the claimed 
structure. If the prior art structure is capable of performing the claimed use then it 
meets the claim. In re Casey, 152 USPQ 235, 238 (CCPA 1967); In re Otto, 136 USPA 
459 (CPA 1963). Joists are well-known in the art to serve as a connecting means, the 
joist K of Fox is wholly capable of being attached to a dishwasher rack. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over obvious 
over Fox further in view of Welch (US Patent No. 5,605,236). 

Fox teaches the claimed invention except fails to recite the material composition 
of the drying rack to be polypropylene. Polypropylene is a known plastic, Welch 
teaches a dishwasher rack comprised of plastic. Plastic is a well-known material in the 
art for use in dishwashers because it is sturdy, resilient, waterproof, readily available 
and cost-efficient. 
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Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rita R. Patel whose telephone number is (571) 272- 
8701. The examiner can normally be reached on M-F; 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr can be reached on (571) 272-1414. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




